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PROSTITUTION AMENDMENT BILL 2007 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clauses 10 to 19 -  
Debate was interrupted after clause 10 had been amended. 

Dr J.M. WOOLLARD:  My question relates to proposed section 10A, which deals with the advertising of a 
commercial sexual act.  I believe that when the report was released, there were 38 known brothels in Western 
Australia.  I understand that the police have a database of prostituted women in the state, but I am not quite sure 
what they will do with that database.  During the inquiry by the Joint Committee on the Australian Crime 
Commission into the trafficking of women for sexual servitude, Senator Greig said to a Western Australian 
police detective superintendent who appeared before the committee as a witness - 

You said in your opening statement that your review of advertisements in Western Australian 
newspapers showed that some 13 per cent of prostitution services advertised were Asian females.  You 
went on to say that in the Western Australia Police Service’s view many of those would fit the 
description of women who may have been trafficked or working under sexual servitude conditions.  
What are the descriptors or parameters which lead you to the belief that these women may have been 
trafficked?  What is it that gives you confidence in that assessment?  

The detective replied - 
In a number of lines of assessment that we looked at, and with the checking of the intelligence of the 
telephone numbers, we were able to establish a link between a number of people behind the scenes who 
were the owners of the premises that they were advertising from and the eastern states and similar 
operations over there.  They were basically only operating and promoting Asian females for clients.  

He went on to say - 
One of the things believed was that they moved people not just in and around Western Australia but 
between the states. . . .  It is the issue of the mobility of people like that that gives us concern, because a 
lot of other girls that are working in the industry will spend a reasonable period of time working for one 
agency and not continually swapping around like some of these ones were.  

Proposed section 10A states - 

(1) A person must not advertise . . .  
. . .  

(ii) in a prescribed manner (if any);  

What will happen to the police database?  Will it be maintained?  How is the database currently used by the 
Western Australia Police?  Although I am very unhappy about this bill, I want to see how the government will 
try to use it to detect trafficking, so that we can perhaps stop the exploitation of women in this industry.   

Dr E. CONSTABLE:  I have been sitting very patiently all day waiting to make a couple of comments.  I was 
really disappointed at being denied an opportunity to make a comment yesterday about the collapsing of the 
debate by running a number of clauses together.  I have always felt that it does not really matter if it takes an 
extra week or two to get through a bill.  We are meant to go through bills clause by clause so that they are 
explained on the record.  When the other mob was in power and the guillotine was used all the time, the Attorney 
General was one of the most forceful members to argue against the use of the guillotine.  Gags and a version of 
the guillotine have been proposed for this bill.  That is really disappointing.  It is not a Labor Party or a Liberal 
Party view but a government view.  If a party is in government, it can do whatever it likes, and if a party is in 
opposition, it objects to what the government is doing.  It is a great pity, because this is a very important bill.  
Having said that, I have some specific questions to ask about these clauses.  How many infections or viruses are 
on the prescribed list, and what are those infections or viruses?  I would be very interested to know that.  My 
second question relates to proposed section 10A(1)(b), which states - 

The computer network known as the internet in a prescribed manner . . .  

This outlines that the Internet could be used for advertising.   

Mr J.A. McGinty:  Yes.   

Dr E. CONSTABLE:  I want to know whether I will be bombarded with advertisements for brothels or 
individual sex workers every time I turn on my computer.  I would like the Attorney General to explain what he 
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believes will happen with advertising on the Internet.  It could be open slather, although at the end of 
paragraph (b) it states “(if any)”.  What does the Attorney General envisage will happen with advertising on the 
Internet?  We need to bear in mind that children have the opportunity to view advertisements on the Internet.  
Many members would think that it would be quite unwise for children to view such blatant advertising.   

The other issue I want to get back to is the use of the term “a person”.  This term is used again in clause 14.  
Under proposed section 13A, “a person” is used to refer to both sex workers and clients.   

Mr J.A. McGinty:  Yes.   

Dr E. CONSTABLE:  It is used in that way in both proposed subsections (1) and (2).  However, it is not used in 
that way in proposed section 13B.  I tried to make the point earlier that I felt that this legislation should be clear, 
so that anyone reading it will understand their obligations.  However, under proposed section 13B(1), the term “a 
person” could refer only to a sex worker.  A client will not be entitled to workers’ compensation.  In my view, 
the use of the term “a person” is not absolutely clear, despite what the Attorney General has suggested.  It is 
confusing.  When one reads through the bill, as I did originally, it is not clear how the term is used.   

Mr J.A. McGinty:  I suggest that the term “a person” under proposed section 13B could well refer to someone 
who is not a sex worker.  I will give a hypothetical example.  A person may be capable of working as a sex 
worker and may be told to go back to work.  A person cannot be compelled to go back to work as a sex worker 
as a condition of getting workers’ compensation in the same way that - 

Dr E. CONSTABLE:  Proposed section 13B(1) states - 

A person’s entitlements under the Workers’ Compensation and Injury Management Act 1981 - 

That was meant to refer to a sex worker. 

Mr J.A. McGinty:  No.  For example, a person could have a bad back.  Quite often people are told that they are 
fit enough to work in a certain capacity and, therefore, are required to take up that work if they want to continue 
receiving partial payments.  This proposed subsection states that someone cannot be directed to work as a sex 
worker as a condition of continuing to receive those payments.  It could be someone who is not necessarily a sex 
worker.  It might well be someone who is a sex worker, but it is not confined exclusively to sex workers.   
Dr E. CONSTABLE:  I think the Attorney General is agreeing with me that it could well be confusing, because 
the term means different things throughout the bill.   
Ms S.E. WALKER:  I rise to support the member for Churchlands.  The Attorney General’s response confirmed 
what she was saying, because the Attorney General had to refer to a sex worker.  The Attorney General said that 
a person who is a sex worker cannot be forced to go back and do that work if she has a bad back.   
Mr J.A. McGinty:  No, that is not what I said.  Nobody can be required to work as a sex worker as a condition 
of receiving workers’ compensation payments.  They could be fit to do it.  My knowledge of this matter is 
somewhat dated.  It used to be the case, and I presume it still is, that a person who might be fit for light duties 
could be put into a clerical position even though that person was not a clerk. 
Ms S.E. WALKER:  That is right. 
Mr J.A. McGinty:  It might well be that somebody, because of the nature of his or her injury, is capable of 
working as a sex worker - I can’t think of an example - even though that person is not normally a sex worker.  A 
person cannot be told that he or she is fit to do that work and so must do that work or face losing weekly 
workers’ compensation payments in the same way that a person can be told to work as a clerk. 
Ms S.E. WALKER:  Maybe it is just too tawdry to say, “You can’t have intercourse but you can masturbate.”  
That is what this legislation is about.  It is tawdry and despicable to women.  The Attorney General has made it 
impossible because of the type of work that it is.  This is what it is all about.  This is how abominable this bill is.  
Whoever put the bill together thought, “What about the workers’ compensation act?  We can’t have them say, 
“Well, you can’t do all the basic sexual things but you could just do a bit of light work.”  That is what this is 
about.  A few members are nodding their heads.  That is how disgusting this bill is to women.  It is why I say 
that the Attorney General should hang his head in shame.  The member for Churchlands is right.  It is because 
these are degrading acts for women that the Attorney General cannot have women taken before a tribunal and 
told, “Well, you can’t do sexual intercourse but you could do other sorts of sexual stimulation as defined under 
section 4 of the Prostitution Act.”  That is what this is about.   

Mr J.A. McGINTY:  To answer the member for Churchlands’ question about STIs - 

Dr E. Constable:  No, I didn’t say STIs.  I used the words in the bill.  I said “prescribed infections or viruses”.  I 
want to know whether there are any others other than STIs.  Give me the whole list. 
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Mr J.A. McGINTY:  I have a list of those that will fit under the definition in this bill: cancroid, donovanosis, 
genital chlamydia, gonorrhoea, HIV-AIDS, infectious syphilis and infectious hepatitis B. 
To answer the member’s question about Internet advertising, proposed section 10A will impose a restriction on 
where advertising is permitted.  For example, the billboard advertisements such as seen in Victoria - I have not 
seen them, but I have had them described to me - would not be allowed in Western Australia.  Advertising will 
be limited to the classified advertisement section of a newspaper or a periodical and to the Internet. 
Dr E. Constable:  That is what I want to know about - the Internet.  Will children have access to such 
advertisements there? 
Mr J.A. McGINTY:  The member will appreciate that the real problem with the Internet is the inability to 
control something posted outside of a jurisdiction.  That is an issue that runs through defamation law and so 
many other aspects of the law.  We all appreciate the practical limitation of prohibiting material that appears on 
the Internet and we have therefore sought to have in the bill a prescribed manner clause that says that if the 
advertising relates to a local business, there will be a prescribed manner attempting some standard of decency, 
which I think will, to a degree, be automatically imposed by the newspapers when they consider what they are 
prepared to advertise in their classified sections.  I may be wrong in assuming that a measure of self-control is 
exercised by newspapers.  However, we are trying to have at least some control over what appears on the 
Internet, although I do not believe we will ever be totally successful. 
Dr E. Constable:  Do you think it will in fact be open slather on the net? 
Mr J.A. McGINTY:  I do not know, but we are seeking here to try to impose some measure of control. 
Dr E. Constable:  On local advertising on the net; on local businesses? 
Mr J.A. McGINTY:  It depends.  This will give us the capacity to respond if we see an abuse emerging, but I do 
not know whether we will be successful. 
Dr E. Constable:  Give me an example of what you think an abuse might be? 
Mr J.A. McGINTY:  It might be something that is regarded as offensive or far too graphic; the sort of thing that 
we would not allow to appear, for example, in the classified section of a newspaper. 
Dr E. Constable:  But it is possible that children will easily see these advertisements on - 
Mr J.A. McGINTY:  Children can access what is on the net.  I do not see this as being any different from what 
is currently on the net. 
Ms S.E. Walker:  Attorney General, are you trying to change the nature of the ads that are in the papers at the 
moment? 
Mr J.A. McGINTY:  No.  This does not presume that there will be a change.  There is a power to prescribe the 
form if that need arises.  However, as it stands at the moment, nothing has been drawn to my attention.  They are 
not something that I regularly read, so I am not all that familiar with their content. 
Ms S.E. Walker:  I am just wondering whether you are trying to clean up the pages with this. 
Mr J.A. McGINTY:  That is not intended at this stage, but I am not saying that it would not be done in the 
future.  However, we do not have any present intention to do so. 
Mr R.F. JOHNSON:  What the Attorney General finds offensive and what I find offensive are probably worlds 
apart.  I am much more sensitive than he, as, I am sure, are most Western Australians.  However, I wish to 
comment on advertising and this clause.  I am still trying to work through this bill in the normal progressive way 
and I do not want to lose the opportunity to move the amendment that I have been talking about.   
Mr J.A. McGinty:  Well, can you move it and move along, please? 
Mr R.F. JOHNSON:  I am going to move it now.  I cannot dictate what other people do in this chamber, 
Attorney General; however, as the shadow police minister and shadow justice minister with the lead role on this 
particular bill, it is only fair that I have the opportunity to move any amendment that I feel is necessary.   
I move - 

Page 8, line 23 - To delete “$6 000” and substitute - 

$25 000 or 10 years imprisonment or both 

I am happy to speak to the amendment. 

Mr J.A. McGinty:  It is a bit short compared with what I expected.  I expected capital punishment! 
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Mr R.F. JOHNSON:  I am a very reasonable person and I always go for what I think I have some sort of chance 
of getting.  The penalty that the Attorney General has in the bill is absolutely and totally inadequate.  This clause 
deals with not only sexually transmitted diseases such as venereal diseases like gonorrhoea and the rather 
unpleasant things that people who indulge in this type of activity are very prone to get, but also the more serious 
ones such as HIV-AIDS - most people who contract HIV die of that particular disease - hepatitis B and all the 
various types of diseases about which my very good friend and colleague the member for Roe - a doctor - has 
elucidated in this house.   

If somebody knowingly infects someone, they act against the law of this land.  We know how weak this 
government is about punishing the perpetrators of crime, but if someone who knows he has a disease does not 
take the precautions outlined in this bill and goes ahead and has vaginal, anal or oral sex with another person, I 
believe he or she, at the very least, commits aggravated assault and, at the very worst, attempted murder.  People 
with the knowledge that they carry a deadly disease should be fully aware of the ramifications of their actions.  

Does the Attorney General honestly think that a monetary fine of $6 000 is an adequate penalty for somebody 
who commits an offence of aggravated assault on another human being knowing full well the damage that it can 
do?  They are not just having violent sex with somebody; they are passing on something that might kill the other 
person.  I do not think this legislation is adequate.  We may very well do a deal on this, but I know that the 
government does not like accepting my amendments, even though I have not come into the chamber with a 
penalty of hanging or flogging but with something far less severe.  However, if the Attorney General does not 
think that someone who purposefully carries out such an act - in the full knowledge of having the disease - 
should be subject to the penalties that I have just outlined, I would like to know how he excuses it.   

Mr J.A. McGINTY:  A provision in the Criminal Code deals with infecting somebody with a disease, such as 
those we have spoken about, and I refer members to section 294, “Acts intended to cause grievous bodily harm 
or prevent arrest”.  “Prevent arrest” is obviously not relevant.  It reads - 

Any person who, with intent to maim, disfigure, or disable any person, or to do some grievous bodily 
harm to any person, or to resist or prevent the lawful arrest or detention of any person - 

. . .  

(8)  does any act that is likely to result in a person having a serious disease; 

is guilty of a crime, and is liable to imprisonment for 20 years.  

I think that covers where that occurs.   

Mr R.F. Johnson:  It will not cover it within the legalised brothels.  The Attorney General is saying that if 
somebody has sex with another human and does not pay for it - for example, a girl is picked up by a man in a 
nightclub and she is sweet-talked and maybe given too many drinks and they go home and he gives her not only 
violent sex -  

Mr J.A. McGINTY:  You seem to know a lot about this method of operation.   

Mr R.F. Johnson:  I have been reading a lot about it.  I am devastated at what happens to young girls in society.   

Mr J.A. McGINTY:  I make the point that this would apply to anybody who knowingly infects another person.  
If somebody has acquired immune deficiency syndrome and has unprotected sex, this section would come into 
play.  That is what it is specifically aimed at.  It would not matter whether it occurred in the circumstances the 
member is describing - a consensual arrangement or a paid arrangement - because the worst evil that the member 
is envisaging is already covered by the Criminal Code.  We are talking about action that does not have those 
consequences.   

Mr R.F. Johnson:  The Attorney General is giving the criminal lawyers an option to fight against that by using 
this legislation if the act is done within a brothel and the sex is paid for.   

Mr J.A. McGINTY:  No.  It comes back to the question of what a person is charged with.  Frankly, it would not 
matter whether it was a sex worker or somebody else.  If they were infected and knowingly had unprotected sex 
and transmitted that disease, they would be charged by the police under the existing provisions of the Criminal 
Code.  We are talking about a lesser offence of having unprotected sex in a brothel.  The member’s proposal of 
10 years is light on.   

Mr R.F. Johnson:  I am happy for you to up the ante.  I am happy to reflect what is in the Criminal Code.   

Mr J.A. McGINTY:  It is already 20 years, so the member would not want to reduce it.   

Mr R.F. Johnson:  No, I do not.  I did not think in a fit you would go for 20 years.  I thought 10 years might be 
reasonable.   
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Mr J.A. McGINTY:  If there are serious consequences and somebody becomes infected, then the more 
substantial provision of the Criminal Code could be brought into play.  This is very serious and we are proposing 
to increase the fine from $5 000, which is currently in the law, to $6 000.  I guess there would be some scope 
within reasonable limits of that.  It is necessary to keep a degree of proportionality with penalties that are 
generally prescribed for what I regard to be criminal acts, and I think this would be one, to ensure that they are 
proportionate to what is being created as an offence.  The member’s proposal is aimed at the higher level of 
offence, which is already covered by the Criminal Code.   

Mr R.F. JOHNSON:  I cannot agree with the Attorney General because he is minimising the actions of people 
who go into a brothel or who work in a brothel.  It may not be the user; it could be the prostitute.  It could be 
anybody who is prepared to accept money or pay money and ends up having sex, in whatever form of sexual 
intercourse that may be, and that is just as serious, if not more serious, than somebody - either a man or woman -  
who has casual sex knowing that they carry a deadly disease.  The fact they are going to a brothel and paying 
money and the person might be working in the brothel and accepting the money, compounds the offence.  I 
cannot see how the Attorney General can justify it by saying this is a lesser offence.  This part of the clause 
relates to people who know that they have a transmittable disease.   

Mr J.A. McGinty:  No, it relates only to not using a condom, to put it in simple terms.  It is a different thing if 
somebody knows they have a sexually transmitted infection, which is covered under proposed section 8A.   

Mr R.F. JOHNSON:  I see that and I have a similar amendment to proposed section 8A, for no other reason 
than I would like some consistency.  The original bill considers it an offence for a person to engage in an act of 
prostitution and that is where the penalty of $5 000 applied.  The Attorney General’s amendment increases that 
by $1 000, which is not enough.  If the Attorney General thinks that $6 000 is in any way suitable punishment 
for somebody -  

Mr J.A. McGinty:  No, you did seven years ago when you introduced the bill.  You were a minister - you were 
in the government that approved that.   

Mr R.F. JOHNSON:  Yes, I was, but I was not the police minister and I certainly would not have gone along 
with this.  We made mistakes when we were in government.   

Mr J.A. McGinty:  Not many.   

Mr R.F. JOHNSON:  I agree, not many, and I accept that.  The Labor Party made loads of mistakes when it was 
in government last time and mistakes are being made today.  Whatever happens today will affect the Western 
Australian public for many years to come.  I cannot see anybody coming along and amending this bill in the 
future.  It might be repealed and a Swedish system may be put in place by a respectable government at some 
stage; that is, when we try to lift the morals and standing of the Western Australian government, but that is 
another matter.   

Proposed section 8(3) covers the situation.  It reads -  

A person who takes part in a commercial sexual act must take all other reasonable steps to minimise the 
risk of acquiring or transmitting a prescribed infection or virus.  

I accept they have to take reasonable steps.  If they do not take reasonable steps, they are just as guilty as that 
person who goes out and does not take reasonable steps and passes on a deadly disease to another human being.  
There is such a disparity between the Criminal Code and 20 years’ imprisonment, and I accept that.  If somebody 
is given a short life sentence by knowingly passing on a deadly virus, that person should get 20 years.  They 
probably would not last 20 years because they would die before then.  It is equally important and responsible to 
ensure that if people do not abide by the law, they should be justifiably punished.  The Attorney General said he 
would be happy to come to an arrangement.  What is the highest bid I can get out of the Attorney General?   

Mr J.A. McGinty:  It is $6 000.   

Mr R.F. JOHNSON:  Is that the highest?  The Attorney General said he was prepared to go up a bit.  This is the 
final part of the bidding war.  The Attorney General said earlier that he would look at something higher.  What 
does he agree to?   

Mr J.A. McGinty:  I cannot agree with what you are proposing.   

Mr R.F. JOHNSON:  What should be the most severe penalty?   

Mr J.A. McGinty:  The provision of $6 000 is appropriate when we look at the Criminal Code and this 
provision together.   
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Ms S.E. WALKER:  I support the member for Hillarys and I will move an amendment to increase it to 20 years 
because I was looking at section 294 of the Criminal Code, “Acts intended to cause grievous bodily harm or 
prevent arrest.”  The reason that it is important is: who will police this provision of the bill? 

Mr J.A. McGinty:  The police.  

Ms S.E. WALKER:  The Attorney General says that about a lot of things but the working paper does not 
indicate that the police will police much. 

Mr J.A. McGinty:  The police will perform traditional policing functions.   

Ms S.E. WALKER:  No, they will not - the working paper indicates that will change.  My point is that the 
Attorney General is saying that if they do not wear a prophylactic sheath when they should, the offence will be 
$6 000.  

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Under what circumstances would that happen?  Who is going to tell anyone?  What is the 
sex worker going to do?  How will it happen?  If a client comes in and says that he is not going to wear a 
prophylactic, the sex worker will say no and that will be the end of it - we think.  I am trying to work through 
what happens because I think it is important.  I really cannot see how it can happen unless the sex worker agrees. 

Mr J.A. McGinty:  It is no different from any other crime or offence.  Sometimes they are not detected by the 
authorities. 

Ms S.E. WALKER:  I am getting to the point - and those members in this place who think can help me - that if 
the sex worker does contract AIDS and it was intentional, how would it happen? 

Mr J.A. McGinty:  There are criminal prosecutions under those circumstances at the moment.  The member 
would be aware of that. 

Ms S.E. WALKER:  Yes; however, I do not think the Attorney General understands what I am saying.  I am 
getting down to the act of prostitution.  How does it get to the situation in which the sex worker would not know 
that a prophylactic was not being used?  Does the Attorney General see what I mean?  He does not see what I 
mean, does he? 

Mr J.A. McGinty:  It is a question of fact; either one was or was not. 

Ms S.E. WALKER:  I know.  If she has consented to one not being used and she contracts AIDS - 

Mr J.A. McGinty:  As you know, you cannot consent to an assault. 

Ms S.E. WALKER:  A person cannot consent to an assault.  Okay.  If she agrees for a prophylactic to not be 
used and she contracts AIDS, the client would be charged under the Prostitution Act. 

Mr J.A. McGinty:  I would not have thought so.  I would have thought that was under the Criminal Code. 

Ms S.E. WALKER:  Under what circumstances would a client ever be charged the $6 000 fine?  Can the 
Attorney General give me an example? 

Mr J.A. McGinty:  It is an offence to not use a prophylactic. 

Ms S.E. WALKER:  All right, but if they both agree to not use one they are both committing an offence? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  When we think about it, in reality, they both have to agree to not use one because 
otherwise she would not allow it. 

Mr J.A. McGinty:  I have not turned my mind to all the various combinations and circumstances in which 
prophylactics may or may not be worn. 

Ms S.E. WALKER:  I know that; the Attorney General does not have to.  I am not trying to get it to that level.  I 
am talking about the circumstances in which, generally, one would not be used.  The sex worker would normally 
insist on one.  If she did not, they would both be agreeing.  This is important and we have to work it through.  It 
is important to protect women from this sort of thing.  I think there would be some difficulty, given the number 
of clients a woman may have, in identifying who it might be.  Nevertheless, I am quite happy to move an 
amendment to the amendment of the member for Hillarys to make the penalty 20 years’ imprisonment so it will 
reflect the Criminal Code. 

Dr J.M. WOOLLARD:  I also think that the penalty at the moment is insufficient, particularly after hearing 
yesterday an ex-madam tell a group of people outside Parliament House that she has had what the Attorney 
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General would call “clients” - I call them sex users and abusers - come into a brothel and offer to pay $10 000 
for a child.  She told the people who were there that she would tell such people to go away.  If people are going 
to brothels and offering to pay $10 000 for a child, then having a penalty of $5 000 would mean nothing to those 
people.  It is appropriate that the penalty be increased.  The member for Hillarys and the Attorney General are 
looking at these penalties and what they may be increased to.  Proposed section 8(1) proposes a fine for a person 
not using a prophylactic.  However, we also need to consider proposed section 8(3) because someone can, if he 
has HIV, hepatitis B or hepatitis C, pass it on through his saliva as part of a commercial sexual act.  I am not 
quite sure what the Attorney General is considering concerning proposed section 8(3) but I think he was 
probably thinking about HIV, hepatitis B and hepatitis C when he included the penalty.  I think the penalty is 
insufficient.  If the penalty for proposed section 8 is to be increased, which I agree should be increased, the 
penalty in proposed section 8(3) in which a person can knowingly have HIV, hepatitis B or hepatitis C and pass 
it on through his saliva to the prostitution woman should be increased too.  I ask that, while we are looking at the 
fines, we look at both those areas. 

Mr R.F. JOHNSON:  I seek leave to withdraw my amendment so I can replace it with another.  As such, I wish 
to change the penalty to $10 000 only.  

Amendment, by leave, withdrawn. 
Mr R.F. JOHNSON:  I move - 

Page 8, line 23 - To delete “$6 000” and substitute - 

$10 000 

Amendment (deletion of figure) put and passed. 

The DEPUTY SPEAKER:  The question now is that the figure to be inserted be inserted. 

Ms S.E. WALKER:  I do not agree with this.  I think the member for Hillarys is going a bit soft here in his old 
age.   

Mr R.F. Johnson:  I am not. 

Ms S.E. WALKER:  What has happened, member for Hillarys?  I am a bit worried.  The point is that by not 
wearing a prophylactic the person is exposed.  That is the danger.  I think that should be reflected in some way.  
The Criminal Code refers to acts intended to cause grievous bodily harm.  Section 294 states - 

Any person who, with intent to maim, disfigure, or disable any person, or to do some grievous bodily 
harm to any person . . .  

. . .  

is guilty of a crime, and is liable to imprisonment for 20 years. 

This is grievous bodily harm and we can up the ante to murder.  If a person knows that he has AIDS or some 
disease that could result in a premature death and he has sexual intercourse or knows that through an act of 
prostitution that it will cause grievous bodily harm, the person is liable under the Criminal Code but is not liable 
under the Prostitution Act.  Nobody is listening to me!   

The DEPUTY SPEAKER:  I think they are attempting to, member for Nedlands. 

Ms S.E. WALKER:  No, they are not.  There is no point in having a fine.  Once it is done, it is too late to have a 
fine.  The purpose is to prevent it and to say, “Whoa!” and put our hands up.  If we are going to do this, it is very 
dangerous.  It is like saying that if a person stabs someone, we will fine that person $6 000, but if the other 
person dies, we will look at a term of imprisonment.  It is similar to that.  Perhaps that is not a very good 
analogy.  What I am saying is that the danger point is during the act of prostitution.  When a person does 
grievous bodily harm to someone - it is reflected in this Parliament already - we say it is so serious that under the 
Criminal Code the penalty is 20 years.  However, it is funny; the bodies of these prostituted women are not really 
important.  That is what this is about; they are not really important.  That is why the figure of $6 000 is paltry, 
and I do not agree with the Liberal Party’s raising it to just $10 000. 

Dr J.M. WOOLLARD:  I apologised before, Attorney General.  I am not used to having a blue bill. 

Mr J.A. McGinty:  It’s handy, isn’t it? 

Dr J.M. WOOLLARD:  I have to get used to using the blue bill.  I keep looking at the act and the bill.  
However, I appreciate now that in fact the member for Hillarys’ amendment covers proposed new section 8 in 
the bill.  I was looking at section 8 in the act.  I am pleased that the amendment will cover a person who may get 
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HIV, hepatitis B or hepatitis C from kissing, as well as, under proposed section 8(1), a person who may contract 
a disease because the sex worker user and abuser has not used a prophylactic.  I listened to what the member for 
Nedlands just said.  Section 294 of the Criminal Code, “Acts intended to cause grievous bodily harm or prevent 
arrest”, states -  

Any person who, with intent to maim, disfigure, or disable any person, or to do some grievous bodily 
harm to any person, or to resist or prevent the lawful arrest or detention of any person . . .  

It goes on to deal with a person who unlawfully wounds or does any grievous bodily harm to another, which I 
think is the provision that fits with this legislation.  Subsection (1) states - 

Unlawfully wounds or does any grievous bodily harm to any person by any means whatever;  

I think that that is what this is, Attorney General.  If a sex worker user and abuser engages in activities with a 
prostituted woman and, as a result, the woman contracts HIV or another disease, I believe that sex worker user 
and abuser has done grievous bodily harm, and I believe that the community would see it as grievous bodily 
harm, because prostituted women are victims.  I believe we need to keep that in our minds at all times.  Because 
of that, I agree with the member for Nedlands that we should not have a minor penalty in whatever this 
legislation is called eventually.  I know that it will no longer be called the prostitution reform act.  I cannot 
remember now what this legislation will be called.  I know that it will not be called the sex worker user and 
abuser act.  However, whatever it will be called, I do not think this legislation should contain a minor penalty -  

Point of Order 

Mr J.A. McGINTY:  My point of order is about relevance.  The question before the Chair is a very simple 
amendment that relates to dollars. 

The DEPUTY SPEAKER:  Yes, I think the Attorney General has a point.  I did allow a bit of latitude, but I ask 
the member to come back to the motion before the house. 

Debate Resumed 

Dr J.M. WOOLLARD:  I believed I was addressing the motion when I referred to a person minimising the risk 
of acquiring or transmitting a prescribed infection or virus.  If a person does transmit a prescribed infection or 
virus, that person is causing another person grievous bodily harm.  Therefore, I believe that the penalty under 
this legislation should be the same as the penalty under the Criminal Code, which states - 

Any person who unlawfully does grievous bodily harm to another is guilty of a crime, and is liable to 
imprisonment for 10 years. 

Question to be Put 

Mr J.C. KOBELKE:  I move -  
That the question be now put. 

Question put and passed. 
Debate Resumed 

Amendment (insertion of figure) put and passed. 
Ms S.E. WALKER:  I want to move an amendment to the amendment we just dealt with.  I am not quite sure 
how I should do this, because there have been so many amendments.  I move -  

To insert after “$10 000” the words - 
and is liable to imprisonment for 20 years under s. 294 of the Criminal Code 

As I said, I feel very strongly that the point at which the grievous bodily harm will be done to the person in terms 
of a serious and possibly deadly disease or infection is the point at which the sex worker user penetrates the sex 
worker or passes infected bodily fluids to the sex worker.  I would like to see that reflected in the legislation.  I 
think it is very poor of the Attorney General to not recognise that. 

I am trying to find my copy of the working paper.  This very poor, and light, report by the working group 
indicates which agencies are responsible for what.  Under the heading “Role of Agencies”, the report states - 

Under the model recommended by the Working Group, it is proposed that the following bodies would 
have the following roles: 
. . .  
WA Police 
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• Active participation in certification with right to be consulted and provide information 
relevant to applicants for certificates. 

That simply involves consultation with local government - 
• Right to access register of certificated operators and approved managers. 

I understand that; I have had a look at that - 

• Power to enter premises to verify that certificates on display and being conducted by 
certificated operator and approved manager. 

• Investigation and enforcement of breaches of the criminal law. 

This is not criminal law, but my amendment will ensure that police can investigate and police breaches of the 
criminal law, because this is in the Criminal Code.  I am happy with that amendment and am happy to support it.   

Question to be put 

Mr J.A. McGINTY:  I move -  

That the question be now put. 

Question put and passed. 
Debate resumed 

Amendment put and negatived. 
Mr R.F. JOHNSON:  I seek leave to move two amendments to proposed section 8A, which states - 

A person must not take part in a commercial sexual act involving vaginal, anal or oral penetration, 
including cunnilingus, if he or she has a prescribed infection or virus. 

My amendments relate to page 8, line 31 and page 9, line 2.  The person referred to in this proposed section has a 
prescribed infection or virus.  “Prescribed” normally means that a doctor has diagnosed the infection or virus and 
the person in question is taking some sort of medication.  That is the assumption I make about this clause. 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  The Attorney General might have a different view, but that is the view I take.  If someone 
has a prescribed infection, a simple $6 000 fine is not enough.  Similarly, imprisonment for one year is not an 
adequate penalty for a second offence, for the reasons I have already put forward. 

Mr J.A. McGinty:  Can we agree on the increased figure, or not? 

Mr R.F. JOHNSON:  The increased figure of what? 

Dr J.M. Woollard:  I think the Attorney General would accept $10 000 for proposed section 8A.  Is that right, 
Attorney General? 

Mr R.F. JOHNSON:  What would the Attorney General be prepared to accept? 

Mr J.A. McGinty:  I’d be prepared to accept $20 000. 

Mr R.F. JOHNSON:  Yes, $20 000; or could we have three years’ imprisonment, or both? 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  The courts could then decide whether it is 10 grand or three years. 

Mr J.A. McGinty:  No.  I’m prepared to go to that and I am prepared to go to three years in paragraph (b).  If 
you’re prepared to move that, I’ll support it.  I cannot go any higher than that.  That is a big increase on what’s 
currently there. 

Mr R.F. JOHNSON:  The Attorney General should be a car salesman! 

Mr J.A. McGinty:  Did I succeed in selling it to you, though? 

Mr R.F. JOHNSON:  The Attorney General is prepared to go for three years? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  I want to try to achieve something here. 

Mr J.A. McGinty:  You have, if you put that up. 

Mr R.F. JOHNSON:  I have, and I have signed it.  I move - 
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Page 8, line 31 - To delete “$6 000” and substitute - 

$20 000 

Page 9, line 2 - To delete “one year” and substitute - 

3 years 

This goes a little way towards what I believe to be just punishment. 

Mr J.A. McGinty:  I know it doesn’t bring back capital punishment, which would be your utopia! 

Mr R.F. JOHNSON:  I cannot even flog them, can I? 

Mr J.A. McGinty:  That may not be an appropriate penalty for this sort of offence! 

Mr R.F. JOHNSON:  It is aggravated assault and a potential death sentence for other people. 

Mr J.A. McGinty:  I will only support it if you sit down! 

Mr R.F. JOHNSON:  Hang on a minute - the Attorney General has just committed an offence, I think!  I am 
happy to sit down, but the Deputy Speaker said the amendments have to be circulated. 

Mr J.A. McGinty:  I think they have been. 

Mr R.F. JOHNSON:  I will not speak to the amendments; I am happy to go to the vote. 

Amendments put and passed. 
Dr J.M. WOOLLARD:  The Attorney General responded to some but not all of the questions about 
advertisements.  As the government seems to be under the impression that this bill will not result in an increase 
in brothels and prostitutes in Western Australia, and because we know that the police have a database of 
information on the number of prostitutes and brothels in Western Australia, I would like the Attorney General to 
put those figures on record, so that in two years, when the bill is reviewed by the health department under 
proposed section 60, people will actually see whether there has been an increase in the numbers of prostitutes 
and brothels.  Proposed section 10A states - 

Restrictions on advertising commercial sexual acts 
(1) A person must not advertise a commercial sexual act or authorise the advertising of a 

commercial sexual act other than through - 

(a) a newspaper or periodical - 

. . .  

(ii) in a prescribed manner . . .  

I ask about the phrase “in a prescribed manner” because we have signed a protocol that has come into force 
entitled “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
Supplementing the United Nations Convention Against Transnational Organized Crime”.  That protocol came 
into force in Australia on 14 October 2005.  Article 3 of that protocol, which deals with trafficking, states that 
“exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual 
exploitation”.  That is very relevant to this issue of advertising.  The Attorney General may not have with him 
information about the number of prostitutes, and brothels, in Western Australia.  However, fortunately the 
Minister for Police is in the house.  I am sure he could pass those numbers to the Attorney General, because the 
police do have a database on the number of prostitutes, and brothels, in Western Australia.  Those numbers 
should be put on record in this house.  I ask the Attorney General to explain to me also what is meant by the 
words “in a prescribed manner” in clause 13, section 10A inserted.  I also ask the Attorney General, if this clause 
does not address the issue of trafficking, which parts of this bill do address the issue of trafficking?  I am happy 
to leave that until later, if I have asked these questions at the wrong time, but I want to know where this bill deals 
with that issue. 

Mr J.A. McGinty:  I have answered that question in my response to the member for Nedlands. 

Dr J.M. Woollard:  Did I miss that? 

Mr J.A. McGinty:  I have explained what “in a prescribed form” means.  

Dr J.M. WOOLLARD:  I thank the Attorney General for interjecting to explain that.  Will the Attorney General 
put on record the number of prostitutes, and brothels, in Western Australia? 
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Mr J.A. McGinty:  What we know of is contained in the report of the prostitution working group, which has 
been tabled.  I know nothing in addition to that. 

Dr J.M. WOOLLARD:  The police have those figures.  I believe there are 38 brothels, but I do not have, from 
the police records, the number of prostitutes.  I will have another look at that report, and as the Attorney General 
does not have those figures with him now, I will put that in as a question to the Minister for Police.  

Mr G.M. CASTRILLI:  Proposed section 10A deals with restrictions on advertising commercial sexual acts.  I 
seek some clarification.  If this bill is passed, then obviously the businesses that are established under this act 
will be lawful businesses.  Therefore, any signage to advertise those businesses will be lawful, subject to 
approval by the local government under the local government signage policy.   

Proposed subsection (3) states -  

“advertise” means advertise by any words, or any pictorial or other representation, used to notify the 
availability of, or promote the provision of, a commercial sexual act, either generally or 
specifically. 

Therefore, if a business goes to the local government to get its business name ticked off and that business name 
is “Joe Blow’s Brothel House” -   

Mr J.A. McGinty:  That would most probably be an inappropriate name to call it!   

Mr G.M. CASTRILLI:  I know, but I just thought I would throw that in!  If the business name is “ABC Brothel 
House”, that business is advertising the fact that particular activities are available at those premises.  How will 
proposed new section 10A prevent that? 

Mr J.A. McGinty:  To give a quick example, if the business name is Langtrees - which we all know of - it is not 
advertising a commercial sexual act.  It is okay to use a name.  The brothel that is near my house in South 
Fremantle is called Aida Rose.  That name is not advertising a commercial sexual act.  However, if a business 
wanted to incorporate in its name the words “cheap quickies”, or something like that, that might be something -  

Mr G.M. CASTRILLI:  Under the current legislation, there are no regulations to prevent that. 

Mr J.A. McGinty:  But there may well be under the new town planning guidelines that will cover these sorts of 
issues.  

Mr G.M. CASTRILLI:  So this will come under the regulations, will it? 

Mr J.A. McGinty:  Well -  

Mr G.M. CASTRILLI:  Can the Attorney General guarantee that this will be dealt with under the regulations?  
I am also talking about the one and two-person operations. 

Mr J.A. McGinty:  I can answer that generically.  If the name of the place describes what goes on in the place, I 
think it will be caught by this provision.  By virtue of this provision, a business will be prohibited from using a 
business name that advertises a commercial sexual act.   

Mr G.M. CASTRILLI:  So, the Attorney General will guarantee that if a business name included the word 
“brothel” or any other word associated with that -  

Mr J.A. McGinty:  I do not know that the word “brothel” would be prohibited, but certainly if the name 
included some description of a commercial sexual act, it would be prohibited. 

Mr G.M. CASTRILLI:  If the word “brothel” was part of the business name that was displayed at the front of 
the premises, and that had been approved under the local government signage policy, that would still denote the 
fact that that business was conducting all the activities that are associated with a brothel.  It is not illegal to use 
the word “brothel”, to my knowledge. 

Mr J.A. McGinty:  No. 

Mr G.M. CASTRILLI:  Therefore, I am wondering how we will be able to restrict that under proposed 
section 10A(1), (2) and (3). 

Mr J.A. McGinty:  All that we are seeking to limit is the ability to advertise a commercial sexual act.  We are 
confining that form of advertising to the classified ad pages in the newspaper.  There is also some potential 
restriction on the use of the Internet.  These businesses will be prohibited from advertising in any other way, 
such as on a billboard, or by putting flyers in people’s letterboxes, and things of that nature. 
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Mr G.M. CASTRILLI:  I just wanted to confirm that, because I think the Attorney General has mentioned that 
in the actual name on the business premises -  

Mr J.A. McGinty:  The test there is quite straightforward. 

Mr G.M. CASTRILLI:  I think the Attorney General has said that the word “brothel” is not a word that would 
be prohibited. 

Mr J.A. McGinty:  No, I do not think it would be prohibited, because it does not describe a commercial sexual 
act.  It describes the nature of the business. 

Mr G.M. CASTRILLI:  But everyone understands what a brothel is, surely.  

Mr J.A. McGinty:  I think everyone understands what Langtrees is, too, but that would not offend this 
provision. 

Mr G.M. CASTRILLI:  Okay. 

Mr R.F. JOHNSON:  I move - 

Page 10, line 7 - To insert after “representation”, the following -  

(including display of objects or persons so they are visible from a public place) 

I understand the concerns of my colleagues the members for Bunbury and Alfred Cove.  I have moved this 
amendment in an effort to try to progress this debate, because I believe it is a step forward.  The reason I have 
moved this amendment is that it concerns me that even though a business may not have a big advertising sign on 
it, it may still have the name “Langtrees”, or some other name.  I would prefer that a street number was the only 
visible sign on a business that was operating as a brothel.  This amendment would preclude any of the streets in 
our towns becoming like the red light district of Amsterdam.  In the red light district of Amsterdam, there is no 
advertising.  There may be just a rather scantily dressed woman, sitting in a beautiful chair in the window.  She 
is not committing a sexual act.  She is just sitting there, looking perhaps very sexy, and wearing a minimal 
amount of clothing.  Has the Attorney General ever been to Amsterdam?   

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  Has the Attorney General ever been to the red light district? 

Mr J.A. McGinty:  Yes, my word. 

Mr R.F. JOHNSON:  So have I.  So, the Attorney General would know exactly what I am talking about.  I have 
seen what these women look like.  These women do not actually advertise, at least not in the strict sense, but 
they show their wares, if I can put it that way, by sitting in a chair in the window.  They are all beautifully 
dressed - or beautifully underdressed, should I say.  Most people know what is going on.  Most people know 
what they are going to get when they go through that door.  I do not want that to happen in Western Australia.  I 
think it would be dreadful for our towns and cities in Western Australia.  I think that my amendment would 
preclude the situation in which a scantily clad woman could just sit there.  She could be on the telephone, 
smoking a cigarette or batting her eyelids.  She would not be advertising any sexual activity in the strict or legal 
sense of the word.  She would just be there.  I am concerned that the people involved in this seedy business will 
do everything they can to encourage people to come into their brothel.  They could change the women every 
half-hour or whatever and that would not be considered to be advertising.  I do not know whether the Attorney 
General accepts that.  It would not be classed as advertising under this legislation.  I do not want there to be any 
sexual objects.  There could be a massive vibrator or penis or some type of polystyrene object indicating to the 
people outside exactly what goes on inside, but it would not be classed as advertising.  Under the definitions in 
this bill, that would not be classed as advertising.  I honestly believed that the Attorney General would agree to 
my amendment. 

Mr J.A. McGinty:  I do not think it adds anything to the definition of “advertise” in the bill, frankly. 

Mr R.F. JOHNSON:  I think it does.  I think it definitely does.  I have lost my amendment now. 

Mr J.A. McGinty:  The reference to “pictorial or other representation” seems to cover the point that you are 
raising. 

Mr R.F. JOHNSON:  I think I have given away my only copy of the amendment.  The reference to “pictorial” 
does not cover persons. 

Mr J.A. McGinty:  I think “other representation” does. 

Mr R.F. JOHNSON:  I would just like the Attorney General to include it so that it is quite positive and definite. 
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Dr J.M. WOOLLARD:  I was going to point out to the member for Hillarys that I will be satisfied if the 
Attorney General puts on the record that the reference to “pictorial or other representation” will prevent the 
display of objects or persons so that they are visible from a public place.  The Attorney General said that that 
included a display of objects or persons, but he did not give the member for Hillarys the full wording.  If he put 
on the record the full expression that is covered by this provision, the member might feel comfortable.  If he does 
not feel comfortable, I will support his amendment. 

Mr R.F. JOHNSON:  The reason I am saying this is that the bill just refers to advertising.  What is in the 
Attorney General’s mind relates to pictorial advertising.  He is allowing advertisements in the newspapers and in 
other forms, but he is not covering the actual premises. 

Mr J.A. McGinty:  You cannot advertise on the premises. 

Mr R.F. JOHNSON:  Exactly.  The Attorney General is not talking about displays.  Displays may not be 
advertising.  There is a legal argument about whether a person sitting on a chair in a window is advertising.  
Some people might say that that is not advertising; they might say that the person was having a tea-break, which 
would be taking it to the extreme.  We would have a job charging someone with advertising if that person were 
just sitting in a window.  My amendment enhances what I believe the Attorney General is trying to achieve in 
this provision.  It will ensure that we do not get the red-light district of Amsterdam in WA. 

Mr J.A. McGinty:  You’ve already got it in Kalgoorlie, my friend. 

Mr R.F. JOHNSON:  That is the problem. 

Mr J.A. McGinty:  Okay; amend it to make it in Kalgoorlie only, because if your amendment has the effect of 
meaning that sex workers cannot stand in a doorway, that will have an effect there. 

Mr R.F. JOHNSON:  I do not care if it does. 

Mr J.A. McGinty:  I’m not going to support it anyway. 

Mr R.F. JOHNSON:  The Attorney General is not going to support it.  I think that is rather foolish of him.  I 
will not waste any more time. 

Amendment put and a division taken with the following result - 
Ayes (17) 

Mr C.J. Barnett Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas  
Mr M.J. Cowper Mr R.F. Johnson Mr T.K. Waldron  
Mr J.H.D. Day Mr J.E. McGrath Ms S.E. Walker  

 

Noes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich  
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  

 

            

Pairs 

 Mr M.W. Trenorden Mr E.S. Ripper 
 Mr G.A. Woodhams Mr B.S. Wyatt 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 
Mr C.J. BARNETT:  I move -  

Page 11, after line 12 - To insert -  

13C. Sexual service business prohibited in residential areas 
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No sexual service business may be conducted in an area zoned for residential 
purposes. 

This is a very simple amendment.  A concern of most people in Western Australia - it is certainly a concern to 
members on this side of the house - is that there is a real danger and prospect that brothels, both legalised and not 
legalised, will proliferate in the suburbs and towns of Western Australia.  Most people would recognise that 
prostitution is not new.  They recognise that brothels exist.  Mention has been made of the Kalgoorlie brothels.  
People are aware of brothels, perhaps in the central business district, the Northbridge area, Fremantle and so on.  
Although most people do not approve of prostitution or of people using the services of prostitutes - or sex 
workers as they are now called - they would nevertheless probably acknowledge that prostitution takes place.  
What they are most concerned about is that they do not want brothels or prostitution in their suburbs or towns.  
They do not want to be confronted by it, and rightly so, nor do they want their wives, daughters or friends to be 
accosted by people who are perhaps prowling around or searching for prostitutes or brothels.  While I do not 
condone the rest of the legislation, I think that this amendment, simple as it is, would give some statutory 
protection to people who live in the suburbs and towns of Western Australia.  It is a very simple amendment that 
would provide that licences would not be granted for brothels to operate in residential areas.  I hope that the 
government will agree to this amendment.  If the Attorney General wants to consider the wording of the 
amendment or its implications a little more carefully, I do not have any difficulty with that.  My intent is 
straightforward and simple; that is, if the government is going to insist on legalising brothels, those brothels 
should certainly not be situated in residential areas.  People should not walk down their streets and be confronted 
by a brothel.   

Mr J.A. McGinty:  Would this include mixed zoning, which would include residential?   

Mr C.J. BARNETT:  People should not walk to their local shopping centre and be confronted by a brothel.  The 
Attorney General may wish to consider the planning laws in more detail.  I accept that.  My view is that the 
people of Kalgoorlie probably accept the existence of brothels in Hay Street - they have been there 100 years.  
The people of Perth probably accept the existence of brothels, albeit reluctantly, in the Northbridge 
entertainment area.  The Attorney General is the member for Fremantle.  Maybe he and his constituents accept 
the reality of a brothel in the business district of Fremantle. 

Mr J.A. McGinty:  You may be aware that there is a brothel in South Terrace in Fremantle, which I understand 
is a mixed commercial-residential area.   

Mr C.J. BARNETT:  I do not know the area.  I would regard that as an a priori matter.  I would regard that as 
inappropriate.   

Mr J.A. McGinty:  It has been there forever.   

Mr C.J. BARNETT:  It may well have been.  Maybe it is part of the character of Fremantle.  I do not know.  If 
brothels are to be legalised, which I do not agree with, they should be kept separate from residential areas.  They 
should not be located in the streets of our suburbs, residential areas, local shopping centres and the like.  
Reference has been made in this debate and the second reading speech to the sorts of guidelines that might be 
set.  Let us make it clear that brothels will not be allowed in residential areas.  We should legislate accordingly.   

Mr J.A. McGINTY:  I think there is a fair bit of sympathy for the notion that brothels would be inappropriate in 
what would be regarded as residential areas, such as in your electorate, Madam Acting Speaker (Mrs J. Hughes).  
That is something that the government intends to cover in the planning commission guidelines, which will lay 
down the criteria to be applied to brothels, including the areas in which brothels can be located.  I do not know 
the zoning of Hay Street in Kalgoorlie.  I doubt whether it would exclude residential from its zoning.   

Mr J.N. Hyde:  There is residential in Hay Street.   

Mr J.A. McGINTY:  The Ada Rose brothel in South Fremantle has been there forever.  The zoning of that area 
is mixed commercial-residential-industrial.  That establishment has worked well for years.  In my 17 years as the 
member for Fremantle, I have never heard a complaint against it.  There could be some unintended impact of the 
amendment moved by the member for Cottesloe.  I am sympathetic to the broad thrust of what he has suggested.  
I think that the opening of an establishment in a purely residential area would be covered by the planning 
guidelines, which will dictate a host of restrictions on the location of brothels in the future.  I cannot support this 
amendment.   

Dr J.M. Woollard interjected. 
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Mr J.A. McGINTY:  We start getting into all those sorts of issues.  The point has been well made by the 
member for Cottesloe.  It is not an amendment that the government can accept, because I think we will cover the 
thrust of what the member for Cottesloe wants in the guidelines.   

Question to be Put 

Mr J.A. McGINTY:  I move - 

That the question be now put.   

Question put and a division taken with the following result - 

Ayes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich  
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  

 

Noes (18) 

Mr C.J. Barnett Mr B.J. Grylls Mr J.E. McGrath Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr M.J. Cowper Dr G.G. Jacobs Dr S.C. Thomas  
Mr J.H.D. Day Mr R.F. Johnson Mr T.K. Waldron  

 

            

Pairs 

 Mr E.S. Ripper Mr M.W. Trenorden 
 Mr B.S. Wyatt Mr G.A. Woodhams 

Independent Pair 

Dr E. Constable 

Question thus passed.   

Debate Resumed 

Amendment put and a division taken with the following result - 
Ayes (18) 

Mr C.J. Barnett Mr B.J. Grylls Mr J.E. McGrath Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr M.J. Cowper Dr G.G. Jacobs Dr S.C. Thomas  
Mr J.H.D. Day Mr R.F. Johnson Mr T.K. Waldron  

 

Noes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich  
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  
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Pairs 

 Mr M.W. Trenorden Mr E.S. Ripper 
 Mr G.A. Woodhams Mr B.S. Wyatt 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 

Dr J.M. WOOLLARD:  I wanted to ask this question earlier, but the member for Cottesloe jumped in very 
quickly.  I will ask it now rather than find another place in the debate when I can ask the question.  In clause 14, 
proposed section 13A deals with the refusal to take part in a commercial sexual act.  If someone refuses to take 
part in a commercial sexual act, would any consequences count as an assault?  I believe that is what the Attorney 
General said earlier. 

Mr J.A. McGinty:  Yes, or it would be a sexual assault; there would be no consent. 

Dr J.M. WOOLLARD:  I refer to proposed section 13B(1).  I read out earlier what has happened in Germany 
with the legalisation of brothels.  Women are being forced to work in brothels by unemployment agencies.  I 
believe from what the Attorney General said earlier that that would not be the case in Western Australia, that 
Centrelink could not insist that a person take a job in an area in a brothel and that brothels will not count as a 
usual workplace for someone.   

Mr J.A. McGinty:  That is right; for workers’ compensation and for any other reason. 

Dr J.M. WOOLLARD:  Therefore, a person who is unemployed would not be forced to work in a brothel to 
receive unemployment payments. 

Mr J.A. McGinty:  I think that would be the net effect of it.  Of course, we cannot regulate commonwealth law.  
Workers’ compensation is a state law.  We have expressly said that a person cannot be required to work in a 
brothel, and that if someone refuses to consent to an act, that person cannot be required to do that act.  It is 
another way of covering the same issue.  The whole purpose of this clause is to ensure that nobody can be 
compelled to work in the sex industry. 

Mr G.M. CASTRILLI:  Proposed section 13A, “Refusal to take part in commercial sexual act”, basically says 
that if somebody says that she has had enough and wants to get out of here, she can do so despite the fact that she 
has entered into a contract.  Therefore, proposed sections 13A and 13B override any contract law or whatever. 

Mr J.A. McGinty:  Yes. 

Mr G.M. CASTRILLI:  Therefore, this proposed section would take precedence over all that. 

Mr J.A. McGinty:  Absolutely. 

Mr G.M. CASTRILLI:  How will this work in practice?  If somebody says that she has had enough, and a bikie 
gang or organised crime syndicate is running the operation, would that person go up to the owners and say, 
“Gee, I’ve had enough, now I want to get out of here”?  I can see that happening - “Yeah, right, off you go”!  
The screws would come out pretty quick - whack! - and the owners would say to the person, “You’re not going 
anywhere”.  How practical will this proposed section be?  It is fair enough to put it in writing.  I understand that 
the intent of clause 14 is that if people have had enough and want to get out, they should be able to just walk 
away, irrespective of whether they have a contract.  However, in practical terms, how the hell will any woman, 
or any guy for that matter, who works for an operation run by organised crime and bikie gangs practically and 
physically stand up and say to those people, “Oh, I’m going to quit now”?  I can tell the Attorney General that if 
people did that, they would not last long.  What in this legislation actually protects those people?  I know the 
Attorney General will say that the law will protect them and all that, but, in practical terms, they would not be 
protected.  I reckon that they would be that scared and frightened for their lives - there is also drug dependency 
and all that - that they would find it very difficult, in practical terms, to get away from the situation.  Therefore, 
how the hell will we protect women and men, but mostly women, in that situation so that they can just walk 
away without being intimidated? 

Mr J.A. McGinty:  While the member for Bunbury is on his feet, I will say that what we seek to do with these 
two proposed sections is enshrine the fundamental right of a sex worker to say no and to refuse to participate in 
sex acts, and have no ramifications in terms of workers’ compensation or other matters within state law.  The 
question the member for Bunbury asks is: how can we ensure that there is, in reality, a true exercise of choice 
when there might be other pressures in play?  We can do no more than to lay down in the law that a sex worker 
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has this right.  If there are forces at play that break the law, it is really up to the sex worker whether it is 
enforced; that is, whether she wants to lay a complaint if the evidence is there.  It is no different in that sense 
from any other law.  It will hopefully give these people more power than they currently have because, while 
brothels are unlawful, it is hard to report these sorts of activities. 

Mr G.M. CASTRILLI:  I understand where the Attorney General is coming from technically; I understand that. 

Mr J.A. McGinty:  But I understand your point that it may not work in an imperfect world. 

Mr G.M. CASTRILLI:  We both know that that will not happen.  I put it to the Attorney General that, in 
practical terms, if a bikie gang or organised crime syndicate runs the organisation, despite all the good intentions, 
there would be very few cases in which somebody would be able to just walk away.  I cannot “tell” the Attorney 
General that, but I assume very strongly that they will not be able to do that. 

Mr J.A. McGinty:  All we can do is to provide the legal framework to allow that to happen. 

Mr G.M. CASTRILLI:  I realise that, but it will not happen.  That is what I put to the Attorney General; that is 
my take on it. 

The ACTING SPEAKER (Mrs J. Hughes):  The question is that clause 10, as amended, and clauses 11 to 19 
be agreed to.   

Clauses put and a division taken with the following result - 
Ayes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich  
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  

 

Noes (16) 

Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Dr S.C. Thomas 
Mr T.R. Buswell Dr K.D. Hames Mr J.E. McGrath Ms S.E. Walker 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr P.D. Omodei Dr J.M. Woollard 
Mr M.J. Cowper Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 

 

            

Pairs 

 Mr E.S. Ripper Mr M.W. Trenorden 
 Mr B.S. Wyatt Mr G.A. Woodhams 

Independent Pair 

Dr E. Constable 

Clauses thus passed. 
Clause 20:  Section 21A and Part 3A inserted -  

Mr R.F. JOHNSON:  The Attorney General has an amendment on the notice paper to clause 20.   

Mr J.A. McGinty:  It is at page 17.   

Mr R.F. JOHNSON:  If the Attorney General moves his amendment, we would not be able to deal with any 
part of the clause before page 17, line 15.   

Mr J.A. McGinty:  That is right.  If you have issues before that, they should be raised now.   

Mr R.F. JOHNSON:  I would like clarification on some areas.  Proposed section 21A, “Obligations of those 
who operate sexual service business in relation to children”, will be inserted before part 4 of the act.  Obviously 
the opposition will not oppose any clause that in any way protects children.  We would support it. 

We have concerns about the single and double operator operations that the government seems keen to go with.  
Who will police those types of operations?  I can understand larger brothels, to which the police will have the 
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right of entry, but only if there is suspicion of a certain criminal act taking place.  Will council officers be 
expected to go in and see whether children are on those premises?   

Mr J.A. McGinty:  The police are the only enforcing authority.   

Mr R.F. JOHNSON:  They can go in there only if they have reasonable grounds to believe that a crime is being 
committed on the premises.   

Mr J.A. McGinty:  They can go in there to inspect in respect of the certificate issues and if they receive a 
complaint.   

Mr R.F. JOHNSON:  That is the point I am making:  Somebody has to complain to them that a child - by 
“child” I mean anyone under the age of 18 - is on those premises.  It is highly unlikely that somebody will 
complain.  Some of the deviants who go into brothels would prefer a young girl under the age of 18 working 
there.  They prefer the younger girls and that is why we have so much paedophilia occurring now.   

Mr J.A. McGinty:  I recollect charges being laid against people for allowing young people to be on the premises 
of brothels.  It might have been outside this state, but it has occurred.   

Mr R.F. JOHNSON:  In the past 20 years I have not seen anything about a person being charged with that 
offence.   

Mr J.A. McGinty:  I will look it up and come back to you on that.   

Mr R.F. JOHNSON:  I would be very interested to know. 

My concern is about those people who can hold a certificate and the application for the certificate.  I am 
concerned that the people who will go into this business or will expand their already existing illegal business are 
the crime gangs - the bikies and the ponytail brigade who strut around Northbridge, Perth and other places - will 
have a bigger foothold in this sort of business.  It worries me that it is proposed in this bill that the Department of 
Racing, Gaming and Liquor have the absolute authority to issue an operator’s licence, which is operating a 
brothel, and a manager’s licence, which is managing on behalf of that operator.  There is no delineation between 
ministers, the government and the authority that will deal with that sort of thing.  In the past the police have had 
all the authority in relation to brothels.  If they were carrying out their duty they would go in and close the 
brothels down.  I am told one was closed in Bunbury in the not too distant past.   

It worries me that public servants are responsible to a minister.  The minister might decide that he or she wants 
to help out a friend by trying to get permission for that person to open a brothel.  It is not so farfetched 
considering what we have seen with some of the Attorney General’s colleagues in the past 12 to 24 months.  It is 
possible that a minister could use undue influence over, and put pressure on, a public servant to grant approval.  
That is the reason I have a problem with this part of the clause.   

The police have a clear delineation of duties and responsibilities.  Ministers of the Crown cannot interfere in 
operational matters of the police, but they can interfere in operational matters in any other government 
department.  This is where I have a problem.   

Dr S.C. THOMAS:  I was enjoying the member for Hillarys’ address and I would like to hear him continue.  

Mr R.F. JOHNSON:  I want to finish making my point on this because it is very important.  There is no 
separation of powers between a minister and a government department.  However, there is between a minister 
and the police force.  That is my concern.  We have public servants who very often owe their jobs and their 
promotions to the minister of the day and who gain support or non-support to progress through the public 
service.  It worries me silly that corruption will appear.  In the past we have heard that the reason people have 
wanted to take this responsibility away from the police and give it to some other government department is 
because people are afraid of the opportunity for corruption within the police.  Of course there is.  However, I 
suggest that today there is far more scrutiny of the police than there is of many public servants.  We have seen 
that through the Corruption and Crime Commission very recently.  It does worry me that we could get this.  If 
we look back to the 1980s and early 1990s, we know that some crooked businessmen got special favours from a 
previous Labor government - they got bailed out.  Rothwells and Laurie Connell is a classic case.  There are 
others.  They got special treatment, which was corrupt.  There is no question about that.  Those people were big 
donors to the Labor Party. 

The organised crime gangs have stacks of money.  The Attorney General is giving them an avenue to launder 
their dirty money - their drug money - through legalised brothels.  They will want to open as many brothels as 
possible. 

Ms M.M. Quirk:  The same thing can happen with a standard video shop. 
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Mr R.F. JOHNSON:  A standard what? 

Ms M.M. Quirk:  A standard video or DVD shop.  There is no difference. 

Mr R.F. JOHNSON:  I think they get a bigger return on human flesh, particularly women’s flesh, than they do 
on a DVD or video.  There is a much bigger turnover. 

Ms M.M. Quirk:  Any cash business. 

Mr R.F. JOHNSON:  I know it is true for any cash business but we are talking about huge cash businesses.  The 
minister must have a rough idea of how much money is made in the prostitution industry because she has seen 
the reports that have come out.  It is millions and millions of dollars.  A little video store will not be making that 
sort of money.  In fact, most video stores are going out of business these days.  We are talking about brothels and 
I am talking about the possibility of organised crime being more involved in this area, which it will be.  We will 
see it all come out over the next few years.  The Attorney General is giving the opportunity for organised crime 
to influence ministers.  How many members of the Labor Party or ministers have connections with known 
organised criminals? 

Mr A.P. O’Gorman:  How many members of the Liberal Party have connections? 

Mr R.F. JOHNSON:  None.  We have not got any on our side. 

Several members interjected. 

Mr R.F. JOHNSON:  Tell me one.  We do not have cups of coffee down in Northbridge with known criminals. 

Ms M.M. Quirk:  Who did Anthony Fels buy his business off? 

Mr R.F. JOHNSON:  Buy his business off?   

The ACTING SPEAKER (Mrs J. Hughes):  Members!  Can we attend to the clause please? 

Mr R.F. JOHNSON:  What I am trying to say is that there is a lot of danger in this clause.  There is a lot of 
danger in allowing the chief executive officer, who is responsible to the minister - there is no separation of 
powers - or the person who is delegated the job of approving certificates, managers or operators to come under 
pressure either by way of bribes or by way of intimidation, whereas criminals would have a job intimidating the 
police.  They might be able to bribe one or two but they would have a job intimidating them.  I take this further 
because the clause also encompasses local government.  If the Attorney General is worried about corruption in 
the police in relation to the sex industry, if we stop and think about the corruption we have seen in local 
government over many years, which is still going on, what does the Attorney General think is going to happen?  
It is much easier to bribe a councillor or a planning officer in a council than it is to bribe a police officer. 

Dr J.M. WOOLLARD:  I was looking in the blue bill to find whether it stated the qualifications for the person 
who operates a sexual service business.  The reason I ask is that there is a big concern that people involved in the 
drug industry will be involved. 

Mr J.A. McGinty:  I refer the member to proposed section 21G on page 17 of the white bill.  I think that covers 
the point the member is referring to. 

Dr J.M. WOOLLARD:  I will sit down and study that. 

Mr G.M. CASTRILLI:  I refer to proposed section 21A(4) and 21A(4)(a).  I am not entirely happy with the 
documentation.  As such, I will move an amendment to clause 20.  I move - 

Page 13, line 20 - To insert after “passport” the following - 

including where relevant a current valid visa 

Proposed section 21A(4) states - 

A person who operates a sexual service business must not employ or engage a person . . . or otherwise 
that the person has reached 18 years of age . . .  

A person with a current passport could have a foreign passport.  I want to include the provision of having a valid 
visa so that the person is validly in Australia.  Although the amendment may not have the total effect of stopping 
the trafficking in women, it could assist in stopping the trafficking of women if a foreign passport has a valid 
visa. 

Mr J.A. McGinty:  I do not know whether the member is making the amendment in the right section. 

Mr G.M. CASTRILLI:  Maybe I am not. 
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Mr J.A. McGinty:  I understand the point you are raising and I think it is quite a valid one.  This relates 
basically to proof of age to make sure that nobody under the age of 18 is employed.  That can be seen from the 
heading of proposed section 21A, “Obligations of those who operate sexual service business in relation to 
children”.  I think the member wants to make sure that if there are foreign workers the appropriate visa status is 
observed.  That is, everyone is aware of the issue. 

Mr G.M. CASTRILLI:  Yes.  First of all I agree that people must be 18 years of age or older.  That is why I 
have looked at inserting the amendment into the proposed section.  A person with a foreign passport must be 
assessed as being 18 years or older and have a current valid visa.  Can the Attorney General point me to the 
correct provision where my amendment could be valid? 

Mr J.A. McGinty:  I am not sure where it goes.  I will look to see whether I can find a place. 

Mr G.M. CASTRILLI:  I do not want to go past this point before the Attorney General finds it.  The Attorney 
General can understand where I am coming from. 

Mrs D.J. Guise:  Member for Bunbury, why would you be encouraging women to come here and work on a visa 
anyway? 

Mr G.M. CASTRILLI:  I am not.  I am trying to prevent it because someone could come here with a foreign 
passport and not have a valid visa.  I know that does not stop people from doing it because a person can come in 
on a tourist visa and still end up working as a sex worker.  I am trying to reduce the incidence of people being 
illegally in Australia.  If a woman has a valid visa, she is here for a particular reason - a valid reason.  That is 
where I am coming from. 

Mrs D.J. Guise interjected. 

Mr G.M. CASTRILLI:  If someone is going to come here and work as a sex worker, there will not be a valid 
visa, will there?  If the government gave such a person a valid visa, it should be shot.  That is what I am talking 
about.   

Ms M.M. Quirk:  Which part of the Constitution gives us jurisdiction over immigration? 

Mr G.M. CASTRILLI:  The federal government has jurisdiction over immigration. 

Ms M.M. Quirk:  Yes, that’s right. 

Mr G.M. CASTRILLI:  It is the one that issues visas.  However, when we are assessing valid documentation, 
we are assessing a valid visa that is issued by the federal government, and that is part of the documentation that 
is used to identify that the person is in Australia validly. 

Mr J.A. McGinty:  I think there is some capacity for the member for Bunbury to insert that amendment in the 
later provisions relating to duties of managers. 

Mr G.M. CASTRILLI:  Whereabouts, Attorney General? 

Mr J.A. McGinty:  Round about proposed section 21O.  It is not a perfect fit, but it is round about that - 

Mr G.M. CASTRILLI:  If the Attorney General is happy to entertain that before he moves his amendment - 

Mr J.A. McGinty:  It will come after my amendment.  I was intending to get up to my amendment, which is on 
page 17. 

Mr G.M. CASTRILLI:  Yes.  I will seek leave to withdraw my amendment, bearing in mind that the Attorney 
General has given me the option to look at inserting the amendment in a later clause. 

Mr J.A. McGinty:  I think it would be more appropriate to place it in a later clause.  I am not saying that we will 
necessarily agree with it, although I am sympathetic to it. 

Mr G.M. CASTRILLI:  That is fair enough, as long as I have the option to move it at a later time. 

Mr J.A. McGinty:  Today we will not get beyond the point at which you can move it. 

Mr G.M. CASTRILLI:  I seek leave to withdraw my amendment. 

Amendment, by leave, withdrawn. 
Dr J.M. WOOLLARD:  I think it is good that the Attorney General has something in this clause about trying to 
stop children being employed in the industry.  I am concerned about the trafficking issue.  Therefore, I wonder 
whether it should or should not be a current Australian passport, because not everyone who is in this country has 
taken up Australian citizenship.  I have not had time to examine this.  I have been thinking that this is the type of 
provision that I would like to see somewhere else in the legislation to prevent people from being trafficked. 
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Mr J.A. McGinty:  That is the point that the member for Bunbury just raised.  You are both saying the same 
thing.  This is not the appropriate clause at which to move it, because this provision relates to children and proof 
of age.  What you are really arguing about here is not people under the age of 18 years; you are arguing about 
making sure that people who are here on a visa are properly identified in terms of their visa class, which goes to 
the issue that you are now raising.  That is something that I think we can look at. 

Dr J.M. WOOLLARD:  Under which clause, Attorney General? 

Mr J.A. McGinty:  Under duties of managers and things like that.  It could appear in that part of the bill.  That 
is a possibility.  However, it is not a perfect fit.  For the member’s benefit, can I say that I was hoping tonight to 
get up to my amendment, which is on page 17, and then adjourn the debate.  There is capacity to move the sort 
of amendment that you and the member for Bunbury are talking about after page 17. 

Dr J.M. WOOLLARD:  Therefore, the Attorney General will accept an amendment along those lines after that. 

Mr J.A. McGinty:  I am happy to have you move an amendment along those lines after that. 

Dr J.M. WOOLLARD:  I know that the Attorney General does not see trafficking as an issue.  I do.  Therefore, 
I would like something to be moved to - 

Mr J.A. McGinty:  You might even like to liaise with the member for Bunbury and talk about how it can best 
be put together. 

Ms S.E. WALKER:  I think we are dealing with clause 20. 

The ACTING SPEAKER (Mrs J. Hughes):  Correct. 

Ms S.E. WALKER:  I move - 

Page 13, line 2 - To delete “5” and substitute - 

up to 20 

Members might think that that is a big jump.  Members might think, as the Attorney General said, that this is just 
about children in the workplace.  No.  This is about brothel owners allowing children to participate in acts of 
prostitution in a brothel.  That is exactly what this is about.  It is totally outrageous that the penalty is 
imprisonment for five years.  In regard to the protection of children against sexual offences, we in the Parliament 
have already set down in the Criminal Code that the sexual penetration of a child is one of the worst offences of 
the criminal calendar; yet all we have in this provision is five years.  Member for Hillarys, this is quite serious, 
and I would like the Attorney’s attention, because I think the Attorney might agree to this.  I have suggested in 
my amendment that it be up to 20 years.  I appreciate that under the Criminal Code a variety of sexual offences 
may occur and that not all of them carry a sentence of imprisonment for 20 years.  However, in this case, a 
person has been given a licence.  That person has a child on the premises and has the care, control and 
supervision of that child.  Under this legislation, I do not even know that the matter would get to court, and I 
have concerns about that.  The fact is that the containment policy under sections 190 and 194 of the Criminal 
Code was abandoned.  For years, the penalty under the code for running a brothel has been three years’ 
imprisonment.  A child may participate in acts of prostitution with physically mature men in a brothel, and under 
this provision the penalty is imprisonment for five years.  It is just not on.  Proposed section 21A(1) states - 

A person who operates a sexual service business must ensure that a child is not employed or engaged as 
a sex worker . . .  

The child could be a 14-year-old.  Legally, how old does a person have to be to work in a brothel, Attorney 
General?  Is it 16? 

Mr J.A. McGinty:  Eighteen. 

Ms S.E. WALKER:  Why is it not 16?  Where does it say 16?  In the act? 

Mr J.A. McGinty:  The general definition of a child is anyone under the age of 18. 

Ms S.E. WALKER:  Does this bill define a child?  How old does a person have to be to work in a brothel?  A 
person can have sex at 16 years of age. 

Mr J.A. McGinty:  On page 2 of the blue bill, it states - 

“child” means a person whose age is less than 18 years; 

Ms S.E. WALKER:  All right.  A young woman might look 18.  There was a case in Western Australia not long 
ago in which there was a child in a brothel and the brothel madam got off.  I think people will turn a blind eye to 
it.  There will be so many of them that people will turn a blind eye to it.  I just do not think that five years is good 
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enough.  We keep catering to the brothel owners.  Why are we doing this?  I want that upped to 20 years.  I want 
the court, if a matter is brought before it, to have the ability to impose a penalty of up to 20 years’ imprisonment.  
That is why I have moved my amendment. 

Mr R.F. JOHNSON:  Members on this side of the house will support the amendment moved by the member for 
Nedlands, and we are quite happy for it to go to the vote.   

Amendment put and a division taken with the following result - 
Ayes (17) 

Mr C.J. Barnett Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas  
Mr M.J. Cowper Mr R.F. Johnson Mr T.K. Waldron  
Mr J.H.D. Day Mr J.E. McGrath Ms S.E. Walker  

 

Noes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich  
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  

 

            

Pairs 

 Mr M.W. Trenorden Mr E.S. Ripper 
 Mr G.A. Woodhams Mr B.S. Wyatt 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 

Mr J.A. McGINTY:  I move - 

Page 17, lines 15 and 16 - To delete “offence alleged to have been committed in this State” and 
substitute - 

alleged offence under the law of this State, the Commonwealth, another State or a Territory 

This amendment deals with a matter raised by Madam Deputy Speaker.  It will ensure that any charges faced by 
a person not only in Western Australia, but also in other jurisdictions, will be taken into account and will act as a 
prohibition when determining the appropriateness of a person holding a licence.  

The DEPUTY SPEAKER:  Thank you.  This is a very fine amendment! 

Dr J.M. WOOLLARD:  Is there something in this bill that deals with a situation in which people put a business 
in another person’s name?  Proposed new section 21G restricts who can have a certificate.  Does this bill allow a 
penalty to be imposed if we discover that someone has taken a business out in another person’s name?  Can both 
parties be charged?  What happens when someone’s name is put forward for a certificate because they are 18, 
have no record and no schedule 2 restrictions apply, and at a later date we find that the person is there in name 
only and the person who is actually operating the brothel is someone who has a record or restriction?  How is 
that situation covered by this bill? 

Ms S.E. WALKER:  I understand that the Attorney General has moved an amendment to page 17 of the bill.  

The DEPUTY SPEAKER:  Correct. 

Ms S.E. WALKER:  We have not dealt with clause 21 yet, and I would like to move an amendment.   

Mr J.A. McGinty:  This is clause 20. 

Ms S.E. WALKER:  We are still considering clause 20.  I want to go back to page 15 of the bill and move an 
amendment.  The rules state that if the Attorney General moves his amendment, we cannot go back to move an 
amendment to an earlier provision.   
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The DEPUTY SPEAKER:  It has been moved.  We have to deal with the amendment before the house.  We do 
not have the capacity to go back. 

Ms S.E. WALKER:  The Attorney General could withdraw the amendment.  Otherwise he is not playing fair.  
The Attorney General has skipped a few pages.  We have done an amendment on page 12 of the bill and now he 
has moved forward five pages to page 17.  I expect things like that from the Attorney General, but - 

Mr R.F. Johnson:  I have got to take some blame for that.  I was not aware of any amendment you had on the 
paper.  We agreed -  

Ms S.E. WALKER:  I wish the member for Hillarys had let this side know, but I would like the amendment to 
be withdrawn.  The Attorney General cannot just go skipping five pages.  Is the Attorney General going to 
withdraw the amendment? 

Mr J.A. McGinty:  I am trying to find the answer to the question asked by the member for Alfred Cove. 

Ms S.E. WALKER:  The Attorney General skipped the application, the requirement for a certificate - 

Mr P.D. Omodei:  Which is vital to the bill. 

Ms S.E. WALKER:  The Attorney General has skipped five pages. 

Mr J.A. McGinty:  I will find the answer to that question - 

Ms S.E. WALKER:  The Attorney General has agreed to do that with the member for Hillarys, but has not told 
other members on this side of the house. 

Dr J.M. Woollard:  Can we find the answer?  Can the chamber come back and talk about that? 

Ms S.E. WALKER:  I do not want to prolong the debate; I would like to go home, but there are some things that 
are important in this bill. 

Dr J.M. WOOLLARD:  I thank the Attorney General, who has just put on record that he will look into the 
question I asked.  If that is not currently addressed in the bill, the chamber can come back and look at that.  

Ms S.E. WALKER:  I asked the Attorney General whether he will allow this side of the chamber to debate five 
pages of the bill that we have just skipped over. 

Mr R.F. Johnson:  We can move that it can be recommitted - 

Mr J.A. McGinty:  Then the member can debate them. 

Ms S.E. WALKER:  Can I move an amendment? 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  No?  I hope the member for Hillarys will let us on this side know if he is going to make 
these agreements, because the rules are - 

Mr J.A. McGinty:  I have moved my amendment because nobody else got the call. 

Ms S.E. WALKER:  I know the Attorney General has - because he gagged it! 

Several members interjected. 

Ms S.E. WALKER:  I was not asleep at all; I got up. 

Question to be Put 

Mr A.D. McRAE:  I move - 

That the question be now put. 

Question put and passed. 
Debate Resumed 

Dr J.M. WOOLLARD:  I would like to know exactly where we are with this clause. 

Mr J.A. McGinty:  We are dealing with my amendment on page 13 of the notice paper. 

The DEPUTY SPEAKER:  The question now before the house is that the words to be inserted be inserted. 

Amendment put and passed. 
Adjournment of Debate 

Mr R.F. JOHNSON:  I move -  
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That the debate be adjourned. 

Mr J.A. McGinty:  Are you trying to take control of the house out of my hands? 

Mr R.F. JOHNSON:  No, because I do not want the question to be put that clause 20 as amended be agreed to; 
otherwise, the whole clause is gone. 

Ms S.E. Walker:  That is right. 

Mr R.F. JOHNSON:  We have got to keep the clause before the chamber.  The agreement was that when -  

Mr D.A. Templeman:  Are you gagging the debate? 

Mr R.F. JOHNSON:  No, I am not gagging the debate at all; I am moving that the debate be adjourned now. 

Question put and passed. 
House adjourned at 5.17 pm 

__________ 
 
 


